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PREAMBLE 

The United States (U .S.) Army Corps of Engineers (hereinafter referred to as "USACE") and the 
)Jetherlands (NI.) Ministry of Transport, Public Works and Water Management (hereinafter 
referred to as "R WS"), hereinafter referred to as the "Parties": 

Having a common interest in flood control and water resources management: 

Recognizing the benefits of mutual cooperation and information e;{ehange in the fields of 
flood control and water resources management: 

Desiring to promote and enhance public safety and community wdfare by ji)stering 
research, development and improvement of tlood control and waler resources management, 
and to promote, encourage and advance a system of safer, more economical. ef'ficicnt and 
envIronmentally sound flood control and water resources management through coopcratlDl1 
in Research, Development, Test, and Evaluation Projects: 

Have agreed as follows: 
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ARTICLE I 

DEFINITIONS 

For the purposes ofthi, Agreement and any orit, specific Project Agrcemcnts (PA)s, the 
following ddinitions shall apply: 

Admilllstrative Any mutually binding legal relationship LInder relevant national 
Contract administrativc or civil law that obligates all parties to contribute to a 

specific projcct that belongs to the public task of either Party. 

Classilied lnfornlation Official information that requires protectlOn in the interests of national 
security and is so designated by the appl icatil)n of a security 
classification marking, It may be in oral. visual, magnctic, or 
documentary form, or in the tonn of equipment or technolugy. 

Contract 

( 'ulltracting 

( 'ontraeling Agency 

CDlltracting Otlicer 

Contractor 

Controlled 
l; Ilclassl tlcd 
In formatIOn 

Any mutually binding legal relationship under th<.: r<.:kvant national law 
that obligates a Contractor to fumish supplies or scOrvices, ami obligates 
one or both of tht: Partit:s to pay for them. 

The obtaining of supplies or services by Contract from sources outside 
the government organizations of the Parties. Contracting includes 
description (but not determination) of supplies and services requircd, 
solicitation and selection of sources, preparation and award of 
Contracts, and all phases of Contract administration. 

The cntity within the govel1lmcnt organization 01 a Party that has 
authority to enter into, administcr, andior tClminatc Contracts. 

A person representing a Contracting Agency of a Party who has the 
authority to enter into, administer, and/or terminate Contracts, 

Any entity awarded a Contract by a Party's Contracting Agt:ncy, 

Unclassified information to which access or distnbutionlilllitations 
havt: been applied in accordance with applicable national laws Dr 
regulations, \Vhcther the information is provided or gcnerated under 
this Agreement, the informatioll shall be marked to identity its "in 
confidence" nature, 
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Cooperative Projeet 
Personnel (CPP) 

Military members or civilian employees of a Party assigned to the other 
Party's facilities who perioml managerial. scientific. engineering. 
technical, administrative. logistics. financial. planning. or other 
functions in furtherance of a Project Agreel11l!nl. 

Civil \Vorks Purposes Manufacture or other use in tin1heran..:e of the public mission of tlood 
control or water resourccs management by any Party. 

hnancial Costs 

Non-Financial Costs 

Patent 

Project 

Project Agreement 
(PA) 

Project Background 
Information 

Project Foreground 
In l'onnation 

PmjeCl Information 

Project Agreement costs met with monetary contributions. 

Project Agreement costs met with non-monetary contributIOns. 

Legal protection of the right to exclude others from making, using. or 
selling an invention. The term refers to any and all patents including. 
but not limited to, patents of implementation, improvcment, or 
addition, petty patents, utility models, appearance design Patents. 
registered designs. and inventor certificates or like statutory prote~tions 
as well as divisions, reissues, ~ontinuations. renewals, and extensions 
of any of these. 

Specific collaborative activity described in a PrOject Agreement. 

An implementing agreement, added after the Agreemcnt has beell III 

torce, that specifit:ally details the temlS of collaboration on a specl1ic 
Project. 

Information not generated in the performance of a specific Project 
Agreement. 

Information generated in the performance of a specific Project 
Agreement. 

Any intonnation provided to, generated in. or used in the performance 
of a PA regardless of form or type. including. but not limitt:d to. 
experimental and test data; specitications; design process; inventions or 
discoveries, whether or not patentabk; technical writings; sOllnd 
recordings; magnetic records; computer software documenwtion, both 
programmatic and data base; computer memory printouts or daw 
retained in computer memory; works of a technical nature; and any 
other relevant technical data in whatever form presented and whether or 
not subject to copyright, Patent. or other legal protection. 
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Project Invention Any invention or discovery formulated or made (conceived or tirst 
~ctually reduced to practice) ill the course of work performed under a 
P A. The tcrm "tirst actually reducC!d to practice" means the tirst 
demonstration sutIicient to o:stablish to one skilled in the art to which 
the invention pertains, of the operability of an invention for its intended 
purpose and in its intended environment. 

TcchJ1lcallni'ormatioll Any infonnation provided under this Agreement outside of the scope or 
a PA, regardless of form or type, including, but not liJ11ited to, 
experimental ami test data; specifications; design process; inventIOns or 
discoveries, whether or not patentable; technical writings; ~ound 
recordings; magnetic records; computer software documentation, both 
programmatic and data base; computer memory printouts or data 
retained in computer memory; works of a technical nature; and :my 
other relevant technical data in whatever fOlm presented and whether or 
not subject to copyright, Patent, or other legal protection. 

Third Party A govemment other than the govemment of a Party and any person or 
othcr entity whose government is not the government of a Party. 
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ARTICLE II 

OBJECTIVES 

2.1 The objective of this Agreement is to define and establish the general ternlS and conditiom 
whleh shall apply to the initiation, conduct, and management of proJects detailed in separate PAs 
between representatives authorized in accordance with national procedures of the Partit:s. These 
PAs shall be entered into pursuant to this Agreement and shall int:orporate by reference thc ternlS 
of this Agreement. 

2.2 Detailed terms and conditions of each individual PA shall be consistent with this 
Ab'Teement. Each PA shall include specific provisions concerning the objectives. scope of \\ ork. 
sharing of work. management structure and tinancial agreements for the applicable PA in 
accordance with the lonnat set forth in Annex A, to the extent practical. 

2.3 In addition to mutual cooperation that may lake place in the form of PAs, this Agreement 
shall also set forth the terms and conditions governing the exchange of information related to flood 
L'ontrol and water resources development between the Parties olltside of the scope of a I'A. 
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ARTICLE III 

SCOPE OF WORK 

:1 I The scope of work for this Agreement shall t:ncompass collaboration in rt:sean;h. 
devclopment. testing. and evaluation potentially leading to new or improved Civil Works 
capability. 

3.2 The scope of work tor this Agreement also includes mutual cooperation in the form of the 
exchange of Technical Information outside orthe scope of any PA . 

.1.3 PAs and information exchange under this Agreement may encompass one or more of the 
folkming activities: Flood control and watcT resources management policies; Flood plain 
management; Dredging; Navigation; Configuration or systems for flood control and water wntrol 
management using advanced technologies; River engineering technologies; Water Policy issues; 
Preservation of river environments and wetlands and habitat evaluation; f"conomic evaluation of 
the policies for !lood control, water resources management, environmental protection and 
restoration, and recreation: Salt water intrusion; Costalmanagcment planning; Consensus 
building in the community; Flood fighting; River basins levelmanugement; Communication or 
risks with the public and media; Ecological design; Sedimentation; Fnvironmental engineering; 
Flood plain modeling; Levee design; Levee protection: Disposal of contaminated material; 
Coastal erosion; Public Water policy; Dune restoration; and Beach nourishment. 

J.-t ["his Agreement docs not preclude entering into any other agreement in the arc01S "I" 

research and development or intomlation exchange. 
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ARTICLE IV 

MANAGEMENT (OR(jANIZAlION AND RESPONSIBILITY) 

4.1 The Chief of Engineers, U.S. Army Corps of Enginccrs or his/her succcssor in the cvcnt oj" 
n:organi/.ation is designated U.S. Agreement Director (U.S. AD). The Director (Jeneral of 
Rijkswalt:rstaat or his/her successor in the event of reorganization is designated the Netherlands 
Agreement Director (NL ADJ. The ADs shall be responsible for: 

4.1.1 monitoring implementatllJn of tillS Af,'1'cemenl and exercising exccutil c-Ie\'e1 
oversight; 

4.1.2 monitoring the overall use and effectiveness of the Agreement; 

4.1.3 recommending amendments to this Agreement to the Parties; and 

4.1.4 resolving issues brought forth by the Management Agents (MAs). 

4") The USACE MA, or his/her designee, is designated the ti.S. MA ii)]" this Agreement. rile 
R \VS MA, or his/her designee, is designated the NL MA for this Agreement. fhe MAs shall be 
responsible li)r: 

4.2.1 entering into PAs in accordance with this Af,'Tcctllcnt and national policic, :tlld 

procedures; 

4.2.2 establishing a management structure for each PA considering its scope; 

4.2.3 appointing Project Officers (POs) for any PA: 

4.2.4 gi ving administrative direction to POs appointed to their projects: 

4.2.5 resolving ISSlICS brought forth by the POs: 

4.2.6 

4.2.7 

4.2.8 

acting as the national focal point for the exchange of Technical Information 
under this Agrcement as set forth in Article IX (Channels of CommunicatIOn 
and Visits), and maintaining lists of infonnatioll so exchanged: 

maintaining oversight of the security aspects of this Agrecment in accordance 
with Article VIII (Controlled Unclassified lnfonnation) and Article X 
(Security); and 

any other unique responsibtlities required for the management of this 
Agrecment. 
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4.3 POs shall have primary responsihility for effective implementation, efficient nwnagement 
and direction of their assigned PA. The POs shall also be responsible [or: 

4.3. J monitoring overall PA impJeml;!ntation, including technical, cost, and schedule 
performance against requirements; 

4.3.2 repo11ing status and adivity of assigned PAs on an annual basis to the MAs and 
ADs; 

4.3 .. ' maintaining oversight of the security aspects of assigned projects; ami 

4.3.-~ approving assignment o[personnelworking on a project at the other Party', 
facilities in accordance with the provisions set out in Appendix (J) to l\nnex A. 

4.4 In accordance with thl;! telms of an approved PA and with the provisions sct out in 
Appendix (I) to Annex A of this Agreeml;!nt attached to thl;! approved PA, a Party may assign 
Cooperative Project Pcrsonnel (CPP) to other Pat1y's facilities to assist in the implementatIOn of an 
approved P A. 

4.5 The MAs and POs shall meet as required to resolve disputes eonccllling the 
implementation of PAs or other exchange of information, alternately in the U.S. and the NL TIl(; 
('hairman for each meeting shall be the senior official orthc host Party. During sLlch ml:etings, all 
Jecisl()!1s shall be made unanimously with each Party having only one vote to be exercised by its 
MA. In the event that the Parties are unable to reach a timely decisIOn on an issu(;, each Party shall 
refer the issue to its hIgher authority for resolution. In the meantime, the approved P A shall 
continue to be implemented without interruption under the direction of the POs while the issue is 
being resolved by the higher authority. 
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ARTICLE V 

FINANCIAL PROV ISIONS 

5.1 Each PA shall require the equitable sharing between the Parties of the full Financial ami 
Non-linant:ial Costs of each PA, including overhead costs, and ensure that each Party shall rec<:i\'~ 
an equitable share of the results of each PA. 

).2 The financial and non-financial agreemcnts for a PA, including the total cost of the PA and 
each Party's share of the total cost, shall bcincluded in thc PA. 

5.:1 Both Parties shall perform, or have performed, their tasks and shall use their best efforts to 
perform the tasks within the cost estimates specified in each PA. Both Parties shall bear the full 
costs they incur for performing, managing, and administering their own activities under this 
Agreement and participation in each PA. 

5.4 The cost ofCPP assigned to the other Party's facilities shall be borne as follows: 

5.4.1 The parent Party of the CPP shall bear the following CPP-related costs: 

5.4.1.1 

5.4.1.2 

5.4.1.3 

5.4.1.4 

All pay and allowances; 

Transportation of the CPP, the CPP's dependents, and their personal 
property to the place of assignment in the host Party's n:.ltion prior to 
the CPP's commencement of a tour of duty in the field activity, and 
return transp01tation of the foregoing from the place of assignment 
in the host Party's nation upon completion or termination of the lOur 

ufduty: 

Compensation for loss of, or damage to. the personal property of 
cpr or the CPP's depend<:nts, subject to th..: parent Party's 10\\5 and 
regulations: and 

Preparation and shipment of remains and funeral expenses in the 
event of the death of the CPP or the CPP's dependents. 

5.4.2 The host Party shall bear the assignment-related administrative and support costs ,uch 
as CPP costs of travel inClined in support ofa PA, CPP-related training, ollice spac..:, security 
sen'ices, information technology services, communications services and supplies. 

I 5.5 A Party shall promptly notify the other Party if available funds will not be adequate to 
! I fulfill its ubligations as agreed under a PA, or ifit appears that the cost estimates in 0 P.-\ will be 
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exceeded. and both Parties shall immediately consult with a view toward continuatIon on a 
modified basis. 

5,6 Each Party shall be responsible for the audit of its activities or its Contractors' acti\ities 
pursuant to a PA, A Party's audits shall he in accordance with its own national practices, 
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ARTICLE VI 

CONTRACTUAL PROV ISIONS 

6.1 If either Party detennines that Contracting is necessary to fulfill its obligations under the 
scope of work of a PA, that Party shall contract in accordance with Its respective natIonal la","s, 
regulations and procedures . 

6.2 When one Party individually contra<.:ts to carry out a task under a PA, it shall be sokl) 
responsible for its own contracting, and the other Party shall not be suoJcct to any liability arising 
fj·om slIch Contracts. 

6.3 For all Contra<.:ting activities performed by either Pariy, each Party's Contracting Agency 
shall negotiatc to obtain the rights to use and disclose Projeet Infonnation required by Article VII 
(DiscloslIre and Use of Technical and Project Information). Each Party's Contracting Agency shall 
insert into its prospective Contracts (and require its Contractors to insert in subcontracts) suitable 
provisions to satisfy the requirements of this Agreement, ll1cluding Article VlI (Disclosure and 
Usc of Technical and Project Information), Article VITI (Controlled Unclassified Information), 
Article X (Security), and Article Xl (Third Party Sales and Transfers). During the Contracting 
process, each Party's Contracting Officer shall advise prospective Contractors of their obligation to 

notify the Contracting Agency immediately if they are subject to any license or agreement thJ\ will 
r<o:strict that Party's fi-t:edom to disclose Project Intomlation or permit its use. The Contracting 
OfJiccr shall also advise prospective Contractors to employ their best efforts not to enter 1lllo any 
new agreement or arrangement that will result in such restrictions. 

6.4 In the event a Party's Contracting Agency is unable to secure adequate rights to use and 
disclose Project Information as required by Article VII (Disclosure and Use of Technical and 
Project Infonnation), or is notified by Contractors or prospective Contractors of any restrictions (In 
the disclosure and use of Project Infonnation, that Party's PO shall notify the other Party's PO or 
the restriction(s). 
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ARTICLE VlI 

DISCLOSURE AND LISE OF TECHNICAL AND PROJECT INFORMATION 

7.1 BUlh Parties recognize that successful mutual cooperation depends on full and prompt 
exchange of information necessary for carrying out each P A. The nalure and amollnt of Project 
Information to bc shared shall be consistent with the objectives :Illd scope staled in the PAs to this 
Agreement. The Parties further recognize Ihal successful collaboration depends on the efficient 
exchange on Technical Intornution between thl:! technical experts uf each Parly as outlined in 
Article IX (Channels of Communication and Visits). 

7.2 Government Project Foreground Informatiun 

7.2.1 Disclosure: Project Fureground Infurmation generated in whole or in part by a 
Party's employees shall be disclosed without charge to both Panics. 

7.2.2 Use: Each Party may use all Government Project Foreground Intolmation 
without charge for its Civil Works Purposes. The Party generating Government 
Project Foreground Inforn1ation shall retain its rights of use thereto. !\ny sale or 
other transfer to a Third Party shall be subject to the provisions {If Article '< I 
(Third Party Sales and Transfers) of this Agreement. 

7.3 Cio\,ernmcnt Project Background Infom1ation 

7.3.1 Disdosure: Each Party, upon request, shall disclose 10 thc othcr P~rty any 
relevant Government Project Back!,'found Infonnation gem:rated by its 
employees, provided that: 

7.3.1.1 

7.:1.1.2 

7.:1.1.3 

such Government Project Background Infi)nnation is necessary to or 
useful in a specific PA. The Party in possession of the information 
shall determine whether il is "necessary 10" or "uscflJl in" the 
specific PA; 

such Govemment Project Background Informalion may be made 
available without incurring liability to holders or proprietary rights: 
and 

disclosure is consistent wilh national disclosure policies and 
regulations of the furnishing Pa11y. 

7,.:' Use: Government Project Background Information disclosed by one Party to 
the other may be used without charge by the other Party only tor the proJcet 
purposes of the particular PA for which it is necessary or useful. The furnishing 
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7.4 

Party shall retain its rights with respect to such (jovernment Project Background 
Information. 

Contractor Project Foreground Information 

7.4.1 Disclosure: Project Foreground Information generated and deliven:d by 
Contractors shall be disclosed without charge to both Parties. 

7.4.2 lise: Each Party may use, without charge, for its Civil Works Purposes all 
Contractor Project Foreground Information generated and delivert:d by 
Contractors of the other Party. The Party whose ('on tractors generate and 
deliver Contractor Projt:ct Foreground Information shall retain its rights of use 
thereto in accordance with the applicable Contract(s). Any sale or other transfer 
to a Third Party of Contractor Project Foreground Information, shall he subject 
to the provisions of Article Xl (Third Party Sales and Transfers) of this 
Agreement. 

7.5 Contractor Project Background Information 

7.5.1 

7.5.2 

Disclosure: Any Contractor Project Background InfOImation, (including 
information suhject to proprietary rights) generated and delivered by 
Contractors shall be made available to the other Party provided the following 
conditions are met: 

7.5.1.1 

7.5.1.2 

7.5.1.3 

such Contractor Project Background Information is necessary to or 
useful in a specific PA. The Party in possession of the intormJlion 
shall detelmine whether it is "necessary to" or "useful in" the 
specific PA; 

such Contractor Project Background information may be madc 
available without incurring liability to holders of proprietary rights: 
and 

disclosure is consistent with national disclosure policies and 
regulations of the furnishing Party. 

list:: Contractor Project Background Information furnished hy one Party's 
Contractors and disclosed to the othcr Party may be used without charge by the 
other Party only for the projet.:t purposes of the particular 1'A for which it is 
necessary or useful, and it may also be subject to further restrictions by holders 
of proprietary rights. The furnishing Party shall retain its rights with respect to 
such Contractor Project Background lnfornlation. 

7.6 Altemative uses of Project Information 
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7.6.1 The prior written consent of each Party's Government shall he required fiJr the 
use of any Project Foreground Information for purposes other than those 
provided for in this Agreement or any PA under it. 

7.6.'2 Any Project Background Information provided by one Party shall be used b'llhe 
other Party only for the purposes set forth in this Agreement, unless otherwise 
consented to in wliting by the providing Party's Government. 

7.7 Proprietary Project Information 

All Project Information subject to proprietary interests shall be identified and marked, and it shall 
be handled in accordance with Article VIII (Controlled Unclassified Inforl1latlOn). 

7.8 Technical Information 

7. fl.. I Technical Infonnation shall not be used by the receiving Party for any purpose 
other than the purpose for which it was furnished without the specific prior 
written consent of the furnishing Party. Tbe receiving Party sball not disclose 
Technical Information exchanged under this Agreement to Contractors or any 
other persons without the specific prior written consent of the furnishing Party . 

7.8.2 The receiving Party shall ensure that Contractors or any other persons to whom 
it discloses Technical Infomlation received under this Agreement arc placed 
under a legally binding obligation to comply with the provisions of this 
Agreement with respect to the use, control, and protection of such information. 

7.8.3 No transfer of ownership of Technical Information shall take place under this 
Agreement. Technical Inforl1lation shall remain the property of the originating 
Party or its Contractors. 

7.8.4 Technical Illfornlation shall be exchanged only when it may bt: don,,: 

7./;.5 

7.8.6 

7.8.4.1 

7.8.4.2 

Without incurring liability to holders ofproprit:tary rights: and 

Where disclosure is consistent with national disclosure policit:s and 
regulations of the fumishing Party. 

All Technical Information subjt:ct to proprietary interests shall be identified, 
marked, and handled in accordance with Article VlIJ (Controlled Unclassifit:d 
Information). 

Technical Information that is exchanged under this Ab'fecmcnt shall he 
disclosed to Third Parties by the receiving Party only in accordance with AI1iclc 
XI (Third Party Transfers). 
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Where a Party owns title to a Project Invention, or has the right to receive title 
to a Project Invention, that Party shall consult with the other Party regarding the 
filing of a Patent application for such Project Invention. Thc Party that has or 
receives title to such Project Invention shall, in other counhics, file, cause to be 
filed, or provide the other Party with the opportunity to file on behalf of the 
Party holding title, or its Contractors, as appropriate, Patent applications 
covering that Project Invention. If a Party having filed or caused to be tiled a 
Patent application decides to stop prosecution of the application, that Party shall 
notify the other Party of that decision and permit the other Party to continue the 
prosecution. 

The other Party shall be furnished with copies of Patent applicatIOns filed and 
Patents granted with n:gard to PrOject Inventions. 

The other Party shall acquire a non-exclusive, in-evocable, royalty-li'cc license 
to practice or have practiced, by or on behalf of the Party, throughllutthc world 
for Civil Works Purposes, any Project Invention. 

Each Pat1y shall noti fy the other Pat1y of any Patent infi'ingement claims made 
in its ten-itory arising in the course of work per[ol111ed under any PA ol'this 
Agreement. Insofar as possihle, the other Party shall provide information 
availahle to it that may assist in defending the claim. Each Party shall be 
responsible for handling all Patent infringement claims made in its territory, and 
shall consult with the other Party during the handling, and prior to any 
seulement, of such claims. The Parties shall share the costs of resolving Patent 
infringement claims in a manner they detelminc to he fair at the time the Patent 
infringement claim is resolvcd. The Parties shall, in accordance With their 
national laws and practices, give their authorization and consent for all use and 
manufacture in the course of work perfonned under the project of any invention 
covered by a Patent issued by their respectivc countries. 
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ARTICLE VIII 

CONTROLLED UNCLASSIFIED INFORMATlON 

::-:.1 Except as otherwise provided in this Agreement or as authO!izcd in writing by the 
orig1l1ating Party, Controllcd Unclassified Information provided or generated pursuant to this 
Agreement and any of its PAs shall be controlled as follows: 

8.1.1 such infomlation shall be used only for the purposes authoriLed for usc of 
Project Information as specified in Article VII (Disclosure and lise of Technical 
and Project Information); 

g.I.2 access to such information shall be limited to personnel whose aeccss IS 

nccessary for the pcnnitted use under subparagraph l:L 1.1, and shall be subject to 

the provisions of Article XI (Third Party Sales and Transfers); and 

8.1.3 each Party shall take all lawful steps, which may include national classification. 
available to it to keep such information free from further disclosure (including 
requests undcr any legislative provisions), except as provided in subparagraph 
R. 1.2, unless the originating Party consents to such disclosure. In the event of 
unauthorized disclosure, or if it becomes probable that the information may 
have to be further disclosed under any legislative provision, immediate 
notification shall be given to the originating Party. 

R.2 To assist in providing the appropriate controls, the originating Party shall ensure that 
Controlled Unclassified Information is appropriately marked. The Parties shall decide, in advan\,:<.: 
and in writing, on the markings to be placed on the Controlled Unclassified Information. 

R.3 ('ontrolled Unclassified Information provided or generated pursuant to this Agreement and 
any of its PAs shall be handled in a manner that ensures control as provided for in paragraph ~.I. 

~.4 Prior to authorizing the release of Controlled Unclassified Intomlatiol1 to Contractors, the 
Parties shall ensure that the Contractors are legally bound to control such inlolTIlation in 
accordance with the provisions of this Article. 
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ARTICLE IX 

CHANNELS OF COMMUNICATION AND VISITS 

9.1 The exchanges of Technical Information contemplated by this Agreement will primarily 
take the form of annual visits by a team of technical experts ITom one of the Parties to the other 
P~rly. Each Party will host the other Party on a bicnll1al basis, alternating bctwecn the Parties 
every year. Funher exchanges may take place through secondary contact in the fornl of direct 
communication betwccn the technical experts of the Parties, so long as all Technical Information 
c.xchanged in this manner is authorized by the MAs and exchanged in accordance with tht;: 
provisions of this Article. 

9.2 Only those MAs specified in this Agreement are authorized to exchange Controlled 
Unclassitied Information rclated to this Agreement on behalf of the ADs. Technical Information 
of this nature exchanged between the Parties shall be forwarded by MAs to their counterparts via 
govemment channels for appropriate dissemination. Technical Infom1ation that is not Controlled 
Unclassified Information may be exchanged through secondary contacts, but only as authorized bv 
the MAs specified in this Agreement. 

').3 Each Party shall peJmit visits to its government establishments, agencies <1nd laboratories. 
and Contractor industrial facilities by employees of the other PaJiy or by employees of the other 
Party's Contractor(s), provided that the visit is authorized by both Parties and the employees hav(; 
any necessary and appropriate security clearances and a need to know. 

9.4 All visiting personnel shall be required to comply with secunty regulations of the host 
Paliy. Any information disclosed or made available to visitors shall be treated as if supplied to the 
Party sponsoring the visiting personnel, and shall be subject to the provisions of this Agreement. 

'),5 Requests [or visits by personnel of one Party to MAs or Establishments of the other l';Jrt y 
shall bc coordinated through official channels, and shall conform to the establIshed VIsit 
procedures of the host country. Requests for visits shall include a proposed list of tOpICS to be 
Ji.')clIssed. \\11en requests for visits also include visits to contractor facilIties of tht: host country, 
SLich requests will comply with that country's contractor visit procedures. Requests for y·isits shall 
bear the name of this Agreement. 
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9.6 Lists of personnel of each Party required to visit. on a continuing basis, facilities of the I I 
other Party shall be submitted through official channels in accordance with recurring inte111ational 
visit procedures. 
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ARTICLE X 

SECURrry 

10.1 No Classified Infonnation shall be provided or exchanged under this Agreement. 

! 
I 

I I 

I 
I 

; I 
• I 
! ' 
I I 

: : 
, 

I 
~ 

: I 
! I 

, 

: I 

'[ 
:i 

! 
I 

I : 

20 



• ARTICLE Xl 

: 
I i 

, ' 
I 

TIIIRD PARry SALI-iS AND TRANSFERS 

11.1 The Parties shall not scll, transfer title to, disclose, or transfer posscssion of Project 
Foreground Information or any item produced either wholly or Il1 part from Project Foreground 
Information to any Third Party without the prior written consent or thc other Party's government. 
FUl1hermorc, neither Party shall permit any such sale, disclosure, or transfer, including by the 
owner of the itcm, without the prior written consent of the other Party's government. Such consent 
shall not be given unless the government of the intended recipient confirnls in writing Ivith the 
other Pal1y that it will: 

11.1.1 

11.1.2 

not retransfer, or pennit the further retransfer of. any information provided; and 

use, or permit the lise of, the information provided only for the purposes 
specified by the Parties. 

11.2 /\. Party shall not sell, transfer title to, transfer possession of. or lltherwisc disclose 
I cchnical Infonnation or Project Background Information to any Third Party without the prior 
written consent of the Party that provided such information. The providing Party shall be solel:­
responsible for authorizing any Third Party sales or transfers and, as applicablt:, speCIfying the 
method and conditions for implementing any such sales or transfers. 
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ARTICLE XII 

LIABILITY AND CLAIMS 

12.1 For liability arising out ot~ or in connection with, activities carried out in the performance 
of orticial duty in the execution and for the benefit of this Agre<!ment, the following provisions 
will apply. 

12.2 Each Party waives all claims against the other Party for injury to or death of its per,onnel 
and for damage to or loss of its property caused by such personnel (not including Contractors) of 
the other Party. 

12.3 Claims, other than contractual claims, not covered by paragraphs 12.1 and 12.2 (such as 
those relating to unauthorized use of Controlled Unclassitied Information) will be dcalt with by 
each Party in accordance with its national laws and applicable international arrangements. 

12.4 Claims arising under any Contract awarded pursuant to Article VI (Contracting Provisions) 
will be rcsolved in accordance with the provisions orthc Contract. The Parties will not indemnity 
Contractors against liability claims by any other persons. 
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ARTIe! ,R XJJl 

CUSTOMS DUTIES, TAXES, AND SIMILAR CHARGES 

I ~_l Custums duties, import and export taxes, and sImilar charges shall be administered in 
accordance with each Party's respective laws and regulations, Insofar as existing national laws and 
rcgulations permit, the Parties shall endeavor tu ensure that such readily identiliabJc duties, taxes 
and sImilar charges, as well as quantitative or other restrictions on imports and exports, arc not 
imposed in cunnection with work carried out under each PA under this Agreemt:nt. 

13,2 Each Party shall LIse its best efforts to ensLlre that customs dUlies, import and export taxt:s, 
and similar charges are administered in a manner favorable to the eflicicnt and economical conduct 
of the \vork, ILmy such duties, taxes, or similar charges are levied, the Party in whose country 
they arc levied shall bear such costs, 

13,3 If it is necessary to levy duties in order tu comply with European Union (EU) laws, 
regulations, or policies, then these duties shall be met by the EU member. To this end, parts of the 
components of the equipment coming from outside the EU will proceed to their final destination 
accompanied by the relevant customs document enabling settlement of duties to take place, The 
duties shall be levied as a cost over and above the EU member Party's shared cost of the PA, 
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ARTICLE XIV 

SETTLEMENT OF DISPUTES 

. 

14.1 Disputes between the Parties arising under or relating to this Agreement and ilny of its PAs 
shall bc resolved only by consultation betwccn the Parties. 
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ARTICLLXV 

LAN(iUA(J!:' 

15.1 The working language for this At,'Teement and its PAs will be the English language. 

15.2 All data and infornlation generJled under this Agreement and its PAs and provHJed by nne 
Party to the other Party will be furnished in the English language. 
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ARTICLE XVI 

AME;.JDMENT, TERMINATION, ENTRY INTO FORCE, AND DURATION 

16. I All acti vitics of the Parties under this Agret:ment shall be carried out in accordance" ith 
their national laws The obligations of the Parties shall be subject to the availability of funds lor 

such rurposes. 

16.2 In the event of a conflict between an article of this Agreement and any annex to this 
Agreement, the artici e shall control. 

16.3 In the event of a conflict between the tenns of this Agreement and any PA agn:cd to under 
its auspices, the Agreement shall govern . 

16.4 This Agreement and its PAs may be amended by the mutual written consent of the Parties. 
Annexes to the PAs may be amended by mutual written consent of" the POs. Annexes to this 
Agreement may be amended by the mutual written consent ol"thc ADs. 

16.5 This Agreement and its PAs may be terminated at any time by the wrillen consent of the 
Parties. In the event both Parties consent to terminate this Agreement, or decide to terminate any 
PA, the PartIes shall consult prior to the date of termination to ensure termination on the most 
economical and equitable terms. 

16.6 Either Parly may tenuinate this Agreement or any of its PAs upon ()() days \\Tillen notice 01 
its intent to ternlinate to the other Party. Such notice shall be thl' subject of immediate consultation 
by the ADs, or their designatcd representatives, to decide upon the nppropriate course of action to 
conclude the activities under this Agreement and the subject of immediate consultation by the 
MAs to dis(;tlSS how to conclude any tenninated PAs. In the event ofslIch termination, the 
iollowing rules apply: 

16.6.1 

16.(,.2 

16.6.3 

166.4 

the terminating Party shall continue partIcipation. linancial or otherwise, in all 
PAs subject to the notke of termination, lip to the erlCctive date ofterminatinn; 

Each Party shall be responsible for its own ProJect-related costs 3ssoeiated with 
terminatIon of the Project; 

All Project Information and rights therein received under the proviSions of this 
Agrt!ement or PAs prior 10 temlination of the Agreement or its PAs shall bc 
retained by the Parties, subject to the provisions of this Agreement and ilS PAs; 
and 

Specific P A tcnnination provisions consistent with this article may be 
established in the PA, 
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16.7 The respective rights and obligations of the Parties regarding Article VII (Disclosurt: and 
Use of Technical and Project Information), Article VIII (Controlled Unclassified Information). 
Article X (Security), Article XI (Third Party Sales and Transfers), Article XII (l.iability :md 
Claims) and this Article XVI (Amendment, Termination Entry Into Force, and Duration) shall 
contJ11\le notwithstanding tcmlination or expiration orthis Agreement and any orits PAs. 

16.8 This A6'Teement, which consists of sixteen (16) Articles and one Annex. shall entt:r into 
force lipan signature by both Parties and shall remain in force for 15 years unless tcnninated by 
either Party. It may be extended by written agreement of the Parties. All PAs shall terminate upon 
the termination or expiration of this Agreement. 
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IN WITNESS WHEREOF, the undersigned, being dilly aathoPzed by tbeir governments. have 
signed this Agreement. . 

} 

DONE, in duplicate, in the English langUage. 

FOR THE UNITED STATES ARMY 
CORPS OF ENGINBERS OF TKE 
UNITED STATES OF AMERICA 

John PJuI Woodley Ir. __ _ 
Name 

Assistant Secretary of the Army . 
Title 

. The Hague. Netlter!indt 
Location 

FOR TIlE MlNlSTRV OF TRANSPORT, 
PUBUC WORKS AND WATER 
MANAGEMENT, DJREcroRATE 
GENERAL RDKSWATERSTAAT, 
OF THE NETHERLANDS 

Signature 

. L. It. Keijts 
Name 

DirOctor <l$neral Jljjkswalcntaat 
Title 
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